::I Sandwell

Metropolitan Borough Council

Report to Licensing Sub Committee 1

08 April 2022
Subject: Application for the grant of a New Premises
Licence at 2A Barnsley Road, Birmingham B17
8ED
Director: Director — Borough Economy — Alice Davey

Contact Officer: Geeta Bangerh (Licensing Officer)
licensing_team@sandwell.gov.uk

1. Recommendations

1.  Consider the application for the grant of a new premises licence
under section 17 of the Licensing Act 2003 in respect of De La
Vies, 2A Barnsley Road, Birmingham B17 8ED.

2. Each application must be considered on its merits taking into
account the evidence presented at the hearing, and the Guidance
issued under Section 182 of the Licensing Act 2003 and the
Council’s Licensing Policy. The options that can be considered
once evidence has been heard are detailed at section 5.

2. Reasons for Recommendations

2.1 The Licensing Sub Committee is asked to make a decision on the
application based on any evidence presented at the hearing taking into
account the Guidance issued under Section 182 of the Licensing Act
2003 and the Council’'s own Statement of Licensing Policy and to give
reasons for their decision.

2.2 To consider an application for the grant of a new premises licence in
respect of De La Vies, 2A Barnsley Road, Birmingham B17 8ED,
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following representations received from the local residents and a local
councillor, objecting to the grant of the application due to public safety
and the prevention of crime and disorder issues.

How does this deliver objectives of the Corporate Plan?

A strong and inclusive economy
Investing in people and jobs. Licensed premises provide

employment in the Borough and help to support the
Borough’s economy.

It is the Authority’s aim to offer a wide choice of high quality
and well managed entertainment and cultural venues within
a safe, orderly and attractive environment; valued by those
who live here, work here and come to visit. We want to
ensure that businesses operate responsibly and safely so
that our residents live in decent neighbourhoods and have a
good gquality of life.

4.1

4.2

4.3

4.4

Context and Key Issues

Under the Licensing Act 2003, a responsible authority or any other
person may make representations in respect of the application which
must be relevant to one or more of the four licensing objectives, namely:

o The Prevention of Crime and Disorder
o Public Safety

o The Prevention of Public Nuisance

o The Protection of Children from Harm

Representations have been received from local residents and a local
Councillor. A copy of the representations is attached at Appendix 10.

CURRENT POSITION

An application has been made by De La Vies Dry Edge Steakhouse

Limited for the grant of a new premises licence.

A copy of the full application pack is attached at Appendices 1 and 2.
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4.5

4.6

4.7

4.8

4.9

The proposed Licensable activities for are Live music, Recorded music,
Performances of dance, Anything of a Similar Description falling in these
categories and Late Night Refreshment. The proposed hours are
Sunday to Wednesday 23:00 to 00:00 (Midnight) and Thursday to
Saturday 23:00 to 02:00.

The Supply of Alcohol (Both On/Off the Premises) Sunday - Wednesday
11.00 - 00.00 (Midnight) and Thursday — Saturday 11.00 - 02.00.

The proposed opening hours are Sunday - Wednesday 09.00 - 00.30
and Thursday — Saturday 09.00 - 02.30.

Non-Standard timings are an additional hour every Sunday and Monday
of each Bank holiday weekend and Christmas Eve.

And the end of permitted hours on New Year’s Eve to the start of
permitted hours on New Year’s Day.

The application states, the restaurant consists of two floors, the first floor
will be the restaurants main area where the menu will be delivered, and
the second floor will be a lounge area for customer to relax and will be
served pre/post dinner drinks with snacks.

The premises will be a high-class restaurant/bar, serving the local
community. Policies and procedures will be in place for the safe and
efficient running of the premises, including:

> Noise Management Plan

> Staff training and operations manual

> Refusals log

> Challenge 25

> Signage to show respect for our neighbours

4.10 Operating Schedule/Proposed Conditions
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General

As the applicant, | will ensure that | fully uphold all of the four licensing
objectives, at all times. | have taken into consideration (1) Statement of
Licensing Policy (2) Section 182 Guidance.

| have therefore submitted a robust operating schedule, demonstrating a
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commitment to due diligence at the premises.

The premises has car parking spaces for approx. 25 cars, for a 55 seater
restaurant.

As the Premises Licence Holder, | will ensure that | fully uphold all of the
licensing objectives, at all times.

Policies and procedures are being fully implemented for the safe and
efficient running of events, including:

> Staff training and operations manual

> Refusals log

> |ncident log and incident policy

> Challenge 25

> Noise Management Plan

> Signage — consideration to neighbours
The prevention of crime and disorder

CCTV has been installed, and will be operated, and fully maintained at
all times the premises is open for licensable activities.

Images will be retained for at least 28 days and will be produced on
request by any Responsible Authority.

Warning notices will be displayed in public areas of the premises
advising that CCTV is in operation, in accordance with GDPR.

If the CCTV hard drive needs to be replaced then the old / previous will
be kept on the premises for a minimum of 28 days and made
immediately available to any of the responsible authorities on request.

The premises licence holder or their representative will check the CCTV
daily, prior to carrying out licensable activity, to ensure it is working and
recording. This check will be documented, signed, timed and dated. This
documentation will be made immediately available to any of the
responsible authorities on request.

There will be someone on site while the premises is carrying out
licensable activity who is able to operate the CCTV on request of any of
the responsible authorities.
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A refusals log will be maintained at all times and will be checked and
signed off by the DPS at monthly intervals. This will be made available
for inspection by any Responsible Authority, upon reasonable request.
The refusals book shall contain details of time and date, description of
the attempting purchaser, description of the age restricted products they
attempted to purchase, reason the sale was refused and the
name/signature of the sales person refusing the sale.

All staff training in relation to the Licensing Act and challenge 25 policy
will be signed by both the trainer and trainee. No staff to work ‘front of
house’ without this documented training while the premises is carrying
out licensable activity. These training records to be made immediately
available to any of the responsible authorities on request.

There shall be no supply of alcohol for consumption off the premises
except in sealed containers.

Premises to be clear of customers no later than 1 hour after the
termination time for the sale alcohol.

The lower ground floor to trade as a restaurant only and any alcohol sale
to be ancillary to the purchase of a meal.
There will be no vertical drinking on the lower ground and ground floors.

Public Safety

The premises licence holder or DPS will carry out pre-opening checks of
the restaurant, to ensure that there are no risks to patrons and that all
safety precautions are in place.

The licence holder will ensure that all staff receive appropriate staff
training.

The licence holder would ensure that all staff are aware of their social
and legal obligations and their responsibilities regarding the sale of
alcohol.
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All safety certificates and inspection reports will be kept on site and
made

available by officers of relevant statutory bodies. (Food hygiene etc)
The premises will comply with all food safety regulations. The staff
involved in food preparation will be fully trained.

A Fire Risk Assessment will be in place and will be updated on a regular
basis.

The prevention of public nuisance

As the Premises Licence Holder, | will ensure that the disturbance
caused to the general public is kept to a minimum, and signage will
placed in a prominent places asking customers to respect our
neighbours.

All doors and windows will be kept closed when music is played, other
than for access and egress. (Generally ambient background music).
The premises staff will ensure that the frontage and the front and rear
carparks of the restaurant are checked regularly for litter and rubbish,
clearing any debris away.

The licence holder shall enter into an agreement with a hackney carriage
and/or private carriage firm to provide transport for customers, with
contact numbers made readily available to customers, who will be
encouraged to use such services.

No rubbish, including bottles, shall be moved, removed, or placed in
outside areas between 2300hours and 0800hours.

The premises licence holder shall ensure that patrons using any outside
areas (such as terraces and beer gardens) do so in a quiet and orderly

fashion.

Recorded music will be played at a back-ground level where customers
can hold a conversation in a normal speaking tone.

g

IS
h=2 «‘—..a‘

006000 *

ONE COUNCIL
ONE TEAM




411

g

The Protection of children from harm

The Licensee shall adopt a "Challenge 25" policy, where all customers
who appear to be under the age of 25 and attempt to purchase alcohol
or other age-restricted products, shall be asked for proof of their age.
The Licensee shall prominently display notices advising customers of the
"Challenge 25" policy.

The following proofs of age are the only ones to be accepted:

* Proof of age cards bearing the "Pass" hologram symbol

» UK Photo Driving licence

» Passport

A refusals log shall be maintained at all times and will be checked and
signed off by the DPS at regular intervals. These will be made available
for inspection by any Responsible Authority, upon reasonable request.

A till prompt system shall be installed to assist staff by reminding them to
challenge for ID when a purchase is attempted.

No Children under the age of 18 allowed on the premises after 22.00 hrs
unless accompanied by an appropriate adult.

Conditions agreed with the Police Licensing officer, 8 March 2022

* Premises to be clear of customers no later than 30 minutes after the
termination time for the sale alcohol.

» The lower ground floor to trade as a restaurant only and any alcohol
sale to be ancillary to the purchase of a meal.

* There will be no DJs allowed to perform throughout the premises.

* Recorded music will be played at a back ground level where customers
can hold a conversation in a normal speaking tone.

» The management team will ensure that someone controls the entry of
customers to the upstairs lounge, by way of a member of staff being
present in the foyer.

* The management team will operate a ‘dispersal plan’ to ensure
customers do not cause unnecessary nuisance to neighbouring
residents.
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4.12 A location map of the premises is attached at Appendix 11.

4.13 Consultation (customers and other stakeholders)

5.1

5.2

5.3

5.4

A notice has been published in a local paper and a public notice has
been displayed at the premises outlining the application and inviting
comments/representations to be sent to the Licensing Authority, detailing
a closing date for these to be received. Details of the application were
also published on the Council’'s website.

Alternative Options

The options available to the Licensing Sub-Committee having
considered all the relevant information are as follows:

e to grant the licence subject to conditions consistent with the
operating schedule accompanying the application, and any
mandatory conditions which must be included in the licence

e to exclude from the scope of the licence any of the licensable
activities to which the application relates;

e to refuse to specify a person in the licence as the premises
supervisor;

e to reject the application

Conditions may be altered or omitted, or any new condition added.

Additional conditions or restrictions to licensable activities and/or times
should only be imposed if considered appropriate for the promotion of
the licensing objectives. If other law already places certain statutory
responsibilities on a premise, it would not be appropriate to impose
similar duties.

Members of the Sub Committee should be advised that the applicant, or
any other person who made relevant representations in relation to the
application, may appeal against the decision made to the Magistrates’
Court within 21 days of the date on which they were notified.

Implications
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Resources:

There are no direct strategic resource implications
associated with this application.

In respect of premises licence applications, we do not
foresee any issues in respect of sustainability of
proposals.

The application relates to a privately owned property.

Legal and

Governance:

Members of the Licensing Sub Committee when
making their decision on the application must take into
account the four licensing objectives, the Guidance
iIssued under Section 182 of the Licensing Act 2003
and the Council’s own Statement of Licensing Policy.
The applicant and those who have made relevant
representations have the right to appeal the decision
made by the Licensing Sub Committee to the
Magistrates Court, so the Committee are asked to
give reasons for their decision wherever possible.

Members of the Sub-Committee should not allow
themselves to predetermine the application or to be
prejudiced in favour or opposed to the applicant
and/or the licence holder and shall only determine the
application having had an opportunity to consider all
relevant facts.

Risk:

The Police are a statutory consultee for all Licensing
Act 2003 applications. Prevention of Crime and
Disorder is one of the four licensing objectives and
applicants have to demonstrate how they will achieve
this objective by volunteering measures in the
operating schedule submitted with the Licence
application.

The Police have not made a representation to this
application.

Whilst full details of the application and any
representations have been shared with the committee
members, only information that is in the public domain
has been made available for the reports that have
been made public online, in line with data protection
protocols.
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Equality: The Equality Act 2010 legally protects people from
discrimination in the workplace and in wider society.

The operators of this premises are responsible for
complying with all relevant legislation.

Health and This is not applicable to applications for premises
Wellbeing: licences submitted under the Licensing Act 2003.

Social Value | This is not applicable to applications for premises
licences submitted under the Licensing Act 2003.

7. Appendices

Appendix 1 — Licence Application

Appendix 2 — Premises Floor Plan (March 2022)
Appendix 3 — Incident Management Policy
Appendix 4 — Incident Management Policy — Staff Training
Appendix 5 — Incident Log Book

Appendix 6 — Noise Management Plan

Appendix 7 — Operations Manual — Staff Training
Appendix 8 — DPS Authorisation sheet

Appendix 9 — Refusal Log

Appendix 10 — Representations

Appendix 11 — Location Plan

8. Background Papers

e Sandwell Metropolitan Borough Council Licensing Policy
e Guidance issued under Section 182 of the Licensing Act 2003
e The Licensing Act 2003 (Hearings) Regulations 2005
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